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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

O. A. No. 130 of 2023 (EZ)

Awadhesh Kumar Pandey
Versus

State of J.harkhand & Ors.

Applicant

Respondent

Affidavit Jharkhand Stateofon behalf

Pollution Control Board, Respondent No. - 03

in compliance of order dated 11/07/2023.

I, Yatindra Kumar Das, son of Late K. K. Das

presently posted as the Member Secretary, Jharkhand

State Pollution Control Board, H.E.C, Dhurwa, Ranchi

and am duly authorized and here by solemnly state

and affirm as follows :-

1.That, at present, I am working and posted as the

Member PollutionJharkhand StateSecretary,

Control Board, H.E.C, Dhurwa, Ranchi and as such,

with all the facts and

of this case.
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2.That, I have gone through the order dated

03/10/2023 passed by the Hon'ble NGT, EZB,

Kolkata and has understood the contents therein.

3.That, I have been authorized to swear this

affidavit on behalf of the Jharkhand State

Pollution Control Board (JSPCB) by the Competent

Authority. Further it is stated that I have gone

through the relevant files and records ln the

present case.

4. That, it is humbly stated and submitted that in

light of the direction issued by the Hon'ble NGT,

Eastern Zone Bench, Kolkata in order dated

03/10/2023 in the present matter accordingly, the

Jharkhand State Pollution Control Board vide Ref.

No. B-2391 dated 17/10/2023 nominated the

Regional Officer, Regional Office Cum

Laboratory, Jamshedpur of JSPCB as the Nodal

Officer on behalf of the JSPCB and has informed

the other committee members about the same.

Photocopy of the Board's

Letter No. B-2391 dated
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17/10/2023 is enclosed

herewith as Annexure -'A'.

5.That, it lS humbly stated and submitted that the

inspection of the said site in question was

carried out by the Committee members (as

constituted by the Hon'ble Tribunal in its order

dated 03/10/2023) ln presence of Sri Nishant

Dhoot, Director; Sri Vinod Debuka, Director & Sri

Shankar Agrawal, Director on 02/11/2023. The

Inspection Report of the same was submitted by

the Regional Officer, Regional Office Cum

Laboratory, Jamshedpur of JSPCB vide Letter No.

1390 dated 22/11/2023. The recommendations of the

Committee are reproduced herein for the sake of

brevity: -

"Recommendation -

1. The industry should inform to the concerned
Authorities (i.e. DC, JSPCB, CPCB) about the Date
of Start of Plant operation.

-.
j~

2. On synchronization of the Plant process after
starting, Plant should carry out the Stack and
Ambient Air quality monitoring through ~d Party
(JSPCB Authorized/ NABL Accredited) and result

be submitted to concerned Authorities.
shall also ensure about the operation of
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OCEMS and its data transfer to JSPCB and CPCB
server.

3. The JSPCB may also carry out the Stack &
Ambient and Water quality monitoring jointly with
CPCB and DC Saraikela (as per co~ttee
constituted by Hon'ble NGT).

4. The Industry may be directed to Construct/
maintain the Road of ViII Masleva (from Plant to
Highway) under CSR activities, with necessary
pennissions from Local Gram Panchaya t and
Administration. Tree plantation should also carry
out on Roadsides. "

Photocopy of the Letter No.

1390 dated 22/11/2023 lS

enclosed herewith as

Annexure - 'B'.

6.That, it is further humbly stated and submitted

that the Regional Officer, Regional Office - Cum

- Laboratory, Jamshedpur of JSPCB vide Letter No.

1452 dated 10/12/2023has informed that the

violation period of Unit when it was in operation

is from 26/09/2023 to 01/11/2023 (i.e. 37 days).

Photocopy of the Letter No.

1452 dated 10/12/2023 is

enclosed herewith as

Annexure - 'C'.
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7.That, it is humbly stated and submitted that the

JSPCB vide Letter No. B-2722 dated 12/12/2023 has

issued a show cause notice to the Unit 1n

question by computing the amount of Interim

Environmental Compensation.

Photocopy of the Letter No.

B-2722 dated 12/12/2023 1S

enclosed herewith as

Annexure - 'D' .

8.That, this Counter Affidavit is filed bonafide

and in the interest of justice.

9.That the statement made .in forgoing paragraphs

are true to my knowledge in annexure are true

copy of its original.

DEPONENT-m:

VERIFICATION:

Verified at Ranchi on this the day of .l}'~ December,

2023 that the averments & facts stated herein above

are true and correct to my knowledge and belief and

nothing material has been~~t7%'\.,
y"" uC..

concealed therefrom.

, ~\v- J,
~~'rb-

\. lit DEPONENT
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JHARKHAND STATE POLLUTION CONTROL BOARD '---'(9
TOWNSHIP ADMINISTRATION BUILDING, HECCOMPLEX, DHURWA, RANCHI 834004
Telephone: 0651-2400850 (Fax)/ 2400851/2400852/2401847/2400979/2400139

By ED1a~i Hon"ble NGT Matter
Time Bound (Urgent)

Ref. No . Ranchi, Dated .

From,
Yatindra Kumar Das,
Member Secretary.

To,
The Deputy Commissioner,
Saraikela- Kharsawan.
The Regional Director,
CPCB Regional Directorate,
Kolkata.

Sub: - Compliance of the directions issued by the Hon'ble NGT, Eastern Zone Bench,
Kolkata in order dated 03/10/2023 in O. A. No. 130/2023/EZ in the matter of Awadhesb
Kumar Pandey versus State of Jharkhand & Ors, - Regarding.

Sir,

With reference to the subject noted above, it is to inform that the Hon'ble NGT, Eastern Zone
Bench in its order dated 03110/2023 in O. A. No. 130/20231EZ in the matter ofAwadhesh Kumar
andey Versus State of Jharkhand & Ors. has made certain observations and issued certain

directions (Copy enclosed). The relevant portion of which are as below: -

"2. The Applicant has filed this Original Application alleging that the Respondent No.5, MIs-.
D. D. Steel & Power Limited is continuously discharging the pollutants despite previous
closureorder.

3. It is alleged that highly polluting industrial effluents are being discharged directly into the
air and nearby drains and fields also inflicting damage of localflora.

4. It is also alleged that the Respondent No. 5 is violating the directions given in the CLosure
Ordersissued by the CPCB on 18.01.2016.

5. It is also stated thai the said order was subsequently revoked on 19.08.2020 subject 10
condition that the unit shall operate with valid consent under the Water (Prevention and
Control of Pollution) Act 1974, Air (Prevention and Control of Pollution) Act 1981 and
Hazardous and Other Wastes (Management & Transboundary Movement) Rules, 2016
(H&OW(M&TBM) Rules 2016) and shall ensure continuous data transmission from online
emission/effluent monitoring systems to the Central Pollution Control Board (epCB) and
State Pollution Control Board (SPCB).

14. Considering the allegations made out in the Original Application, we deem it appropriate
to constitute a Committee comprising of the following Membersi- .

i) Senior Scientist, Central Pollution Control Board;
ii) Senior Scientist, Jharkhand Slate Pollution Control Board;
.iii) Deputy Commissioner, District - Saraikela, Kharsawan, or his representative not below
I;'" nk of Additional District Magistl'Ote(A.D.M.).

Page 331
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J S. The Committee shall visit the site and submit ill'Report with regard to the allegationsmade
in the Original Application within three weeks.

16, The Jharkhand State Pollution Control Board shall be the Nodal Body for all logistic
purposes and-shall file the Inspection Report on affidavit.

J 7. In case violations are found, the Committee shall recommend penalty as well as
Environmental Compensation and also suggest remedial measures, if any.

19.List on 07.11.2023."

In light of the above, it is further informed that Sri Jitendra Prasad Singh, Regional Officer,
JSPCB Regional Office - cum - Laboratory, Jamshedpur (Contact No. - 9572552863; Email: _
jspcb.jsr@gmail.com) is nominated as the nodal officer and member of the committee on behalf
ofiJSPCB to look into this matter. This is for your information and necessary action please.

Thanking You.
End: As above.

Yours sincerely,
S(I/-

(Yatindra Kumar Das)
Member Secretary

Ranchi, Dated.J~\.l.\'.\1.A'2.. ~

CQPY to: Sri Jirendra Prasad Singh, Regional Officer, JSP8B Regional Office - cum _
Laboratory, Jamshedpur for information and it is, hereby directed to coordinate with the
committee and submit the report to the undersigned in line with the directions issued by the
Committee. ~

(Yatindra ..' u ar Das)
Member ec etary

Page 332
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,, Inspection Report

In the matter OA 130/2023/EZ

In the matter OA 130/2023/EZ (A KPandeyVsState of Jharkhand), Hon'ble
NGTvide its order dt 03/10/2023, constituted a committee and issued

certain direction which is following:

Consideringthe allegations made out in the Original Application, we deem
it appropriate to constitute a Committee comprising of the following
Members:-

i) Senior Scientist, Central Pollution Control Board;

it) Senior Scientist, Jharkhand State Pollution Control Board;

iii} Deputy Commissioner, District - Saraikela, Kharsawan, or his
representative not below the rank ofAdditional District Magistrate (A.D.M.).

TheCommittee shall visit the site and submit its Report with regard to the
allegations made in the Original Application within three weeks.

Accordingly, as per communication received from Deputy Development

Commissioner- Saraikela, following Officials visited the alleged Site

(Industry i.e. M/s D D Steel & Power Ltd) on 02/11/2023:

1. Sri Praveen Kumar Gagrai, Dy Development Commissioner, Dist

Saraikela

2. Sri Ram Pravesh Kumar, Regional Officer, JSPCB,Jamshedpur

3. Sri Sandeep Roy, Scientist D, CPCB-RD,Kolkata

During inspection, following personnel were present from Industry -side:

1. Sri Nishant Dhoot, Director

2. Sri \linod Debuka, Director

3. Sri Shankar Agrawal, Director

About Industry:

Mis D D Steel and Power Ltd (Formerly Mis AML Steel & Power Ltd), Viii

Masleva, Dist Saraikela has started their plant Operation in the Yr 2006.

Th~?::,~ets.hipwas changed to current Owner (i.e. Mis D D Steel and Power,___ ....."'i

,; • :1...., \
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Ltd) in the Yr 2020. The plant is having total area of 60 acres with following

manufacturing/ production facilities:

• DRI (Sponge Iron) Kiln: 100 TPD x 4
• Power generation through Waste Heat Recovery Boiler (WHRB): 11 MW

The ESP (with Single Pass and 2 fields) is connected with each Kiln.

Common stack (height 36 m from GL) is available for Kiln #1 & 2 and Kiln

#3 & 4 respectively. The Online Continuous Emission Monitoring System
(OCEMS)is installed in both the Stacksand it is connected with JSPCBand
CPCBserver for continuous data transmission. Make/ Model of OCEMSis

followinq:

Vendor- ForbesMarsha" Private Limited

Make-CODEL
Model: DCEM2100 Plus
ID: DCEM2100:768(20024)& DCEM2100:767(20027)

Industry Code: 08JH420 (CPCB).

The Calibration of OCEMSis carried out on Qtly basis. The last calibration

was carried out on 06/10/2023 (Annex-l)

Status of Statutory Requirements:

1. CTO: The Consent to Operate is granted by JSPCBVide Ref No.
JSPCB/HO/RNC/CTO-11292082/2021/684Dated-31/12/2021 which

is valid upto 31/12/2023. (Annex-2)
2. Authorization: The Authorization under Hazardous Waste

Management, Rules 2016 is granted by JSPCB Vide Ref No.

JSPCB/HO/RNC/HWM-6717793/2021/72Dated-27/12/2021 valid up

to 31/03/2026. (Annex- 3).
3. Permission for Water withdrawal: NOCobtained from Central Ground

Water Authority (CGWA)for withdrawal of fresh water from 7 Nos. of

Borewe" (Vide Ref No. CGWA/NOC/IND/ORIG/2022/15004 Dt
- 2~03/2022) valid till 24/03/2025. (Annex- 4)

"I ' r\J.... '
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.,I" 'A

. .
. (If

~t '-1
no

" 1'1"

....
''":-----

126



.,
Observation:
• The industry was visited on 2nd November 2023 for compliance @

verification as per allegation made by Applicant. The Industry was found
under Shut Down. As Informed by Mr Nishant Dhoot, Director that all
Kilns are under Shut down since 26th September 2023 for Revamping/
Renovation of the Kiln/ ESPand other associated units. In this regard,

they already informed to JSPCB (vide Letter No.
DDSPL/JSPCB/RO/02/2023-24Dt 29/09/2023). However, in the said

Jetter, date of Start of Plant operation was not mentioned. (Annex- 5)

• During visit, as observed, the ESP Ducting to Kiln, Impeller Fan,
Connection to Stack etc were kept in open condition as renovation and

modernization work was in progress. (Photograph-1).
• As the plant was under Shut down, however the historical data from

data logger of OCEMSis also retrieved and as observed PMvalue for Kiln
# I, II, III & IV was ranging between 14 - 65 mg/ Nm3 (approx. value)

except few days when Kilns/ ESPwere under repair. (Annex- 6)

• The Stack monitoring result for common Stack of Kiln # I & II, which
was carried out by Third Party (M/s Environmental Laboratories & Engg

Services Pvt Ltd), was found to be 74 mg/ Nm3 and 86.3 mg/ Nm3 for

parameter PMand SOxrespectively. (Annex-7)
• The industry is spread over 60 acres of area. Green belt is developed

over 22 acres of area (approximately).

• The raw materials (Iron Ore, Coal, Dolomite) are stored in open area

with Tarpulin cover on it. (Photograph- 2)

• The industry is receiving coal from CCL(Central elf' Id, oa Ie s Ltd) and also
Imports from South Africa. Blended coal is used' th, , In e process. Iron Ore
ISreceived from Barbil, Odisha region.

• Waste Heat Recovery Boiler (WHRB) fa lllt .CII Y was availabl f
power generation. However due to renovan e or 11 MW, ovatIon and mod .
plant, WHRBhas been removed. erntzatlon of the

./
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•.,
• Roads inside the plant area was found in pucca (Semi Concreted) (@)

condition. Water sprinklers have been installed on Roadside to minimize
the fugitive dust due to plying of Vehicles. As informed, 2 Nos. of Truck
mounted (Mobile type) water tankers are also available for water
sprinkling inside the plant area and adjacent Roads(outside of the plant

area). (Photograph- 3)
• Water is required for Industrial (Kiln Cooler) and Domestic utilities. The

Water, which is used for Kiln cooler, is continuously recycled for cooling

purpose only. Water from Kiln cooler is sent to primary settling chamber

and sent back to cooling process. Freshwater is fed as make up water
during Evaporation loss from Kiln Cooler. The daily water consumption

is 70 m3 (Industrial & Domestic).
• The industry is maintaining Zero Liquid Discharge (ZLD). Any type of

industrial wastewater (treated/ untreated) is not discharged to outside
of the plant premises. Industry has also constructed Rain water
Harvesting Pond. The water collected during rainy season is utilised for

gardening and sprinkling on roads.
• The Industry is having 7 Nos.of Borewellfor water extraction. Necessary

permissions have been obtained from CGWA.
• As.per the direction of Hon'ble SupremeCourt in the matter WP(C) No.

657 of 1995 DT 06/07/2012 & 14/10/2023 and Hon'ble NGTmatter OA .
804/2017 Dt 26/08/2019, industry has installed Env Display Board at

the main Entrance of the Industry. (Photograph- 4).
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Recommendation:
1. The industry should inform to the concerned Authorities (i.e. DC, JSPCB,

CPCB)about the Date of Start of Plant operation.
2.- On synchronization of the Plant process after starting, Plant should carry

out the Stack and Ambient Air quality monitoring through 3rd Party

(J.SPCBAuthorized/ NABLAccredited) and result should be submitted to

concerned Authorities. Plant shall also ensure about the operation of

DCEMSand its data transfer to JSPCBand CPCBserver.
3. The JSPCBmay also carry out the Stack & Ambient and Water quality

_monitoring jointly with CPCB and DC- Saraikela (as per committee

constituted by Hon'ble NGT).
4. The Industry may be directed to Construct/ maintain the Road of ViII

Masleva (from Plant to Highway) under CSRIactivities, with' necessary

permissions from Local 'Gram Panchayat and Administration: 'Pree '
plantation should also carry out on Roadsides.

;/

~9,>
(Praveen Kumar Gagrai)

Dy Development Commissioner,
Dist Saraikela

(Sandeep Roy)

Scientist D,
CPCB-RD,Kolkata

Regional Officer,
JSPCB,Jamshedpur
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Storge of Raw Material

PHOTOGRJlPH-3

Water Sprinklers on Roadside
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Environment Display Board at Entrance
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PHOTOGRAPH-1 

 

 

 

Renovation/ Modernization work in Progress 
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PHOTOGRAPH-2 

 

 

Storge of Raw Material 

 

 

PHOTOGRAPH-3 

 

 

Water Sprinklers on Roadside 

 

134



PHOTOGRAPH-4 

 

 

 

 

Environment Display Board at Entrance 
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r / ~'>t~~i."9.g, \L\
. ~ JIIARKHAND STATE POLLUTION CONTROL BOARD t.::")

/

'~ REGIONAL OFFICE-CUM-LABORATORY~ MB/IS NEW HOUSING COLONY ([!:/
~ ADITYAPUR, JAMSHEDPUR. .
~ Web Site- jspcb.orgl Phone- 0657-23832411 Fax- 0657-2383905 \
Ref No:..\L:\.?~. Dated-..\9. \?o\J.-3
From,

R.P. Kumar
Regional Officer, Jamshedpur.

To,
The Member Secretary,
Jharkhand State Pollution Control Board,
Ranchi.

Sub :_ Details of the unit Mis D.D. Steel & Power Ltd at Masleva, P.O.- Kolabira,
Dist- Saraikela Kharsawan.

Ref i- Your Letter No.- B-2668 Ranchi. dt- 06.12.2023

Sir,
With reference to above noted subject the inspection of the unit carried out on

26.09.2023, during inspection it was found that the 2 kiln was in operation without operating ESP.

This leads to dust emission from the rotary kiln. Several complain has been received regarding air

polluting from plant. During inspection it was found that refurbishing and modification work of

ESP, F.D., Cooler & LD. Fan was going on which will take time.

Whereas the unit has not submitted reply of letter no.- J 007 dt- 26.09.2023.

Whereas the unit was inspected on 02.11.2023 with the committee constituted by D.C. Saraike1a

Kharsawan in O.A. No.- 130/20231EZ. During inspection it was found that the unit 4 x 100 TPD

DR!Plant was not in operation. The repairing and maintenance work of ESP equipment's was going

on.

Hence, that the violation period of the same is 26.09.2023 to 01.11.2023 i.e. 37 days

and copy of CTO is herewith attached.

This is for information and necessary action.

End :- As above.
Yours faithfully,

--::2_~~
(R.P.Kuma;)\ Q\\ ~ r /

R.O., Jamshedpur.
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," JHARKHAND STATE,POLLUTION CONTROL BOARD
T.A. DIVISIONBUILDING(GROUND FLOOR), H.E.C., DHURWA,RANCHI-834004

Phone: .2400862.2400851Fax:· 0U1.2400850.W,b!lte:_.I!_pc;b.ora

Ref. Letter No.: - PC/MNGT/32/2023/B-2722. Ranchi, D~ted:-'12/12/2023

From
Yatindra Kumar Das,
Member Secretary.

To

The Director,
Mis D. D. Steel & Power Ltd.,
(Formerly known as: Mis AML Steel & Power Ltd.)
Vill- Masleva, P.O.- KoJabira,
Dist, - Seraikela Kharsawan.

Sub: - Show-cause Notice under section 2S of the Water (Prevention and Control of Pollution)
Act, 1974 and under section 21 of the Air (prevention and ControJ of Pollution) Act, 1981 -
Regarding.

Whereas, the Unit was granted Consent to Operate (CTO) , vide Board's Ref 'No.
JSPCB/HO/RNC/CTO-.! 1292082/202111684; Dated: 2021-12-31> the relevant portion of which is as
follows: -
PROJECT SLTEAREA INVESTMENT Product &Capacity Period of eTO

Plot Nos. Area (Rs)
Before 1.14~96.13,

'M'~_'_'"

155 Khata 20 Ha Sponge Iron 31/12/2023
expansion No.:6,34, 4501- (4xI00TPD)-IO,OOO

36,45,50 TPM and and
AND71 Electricity (WHRB)-

IIMW

Whereas, the Regional Officer, Regional Office-cum-Laboratory, JSPC Board, Jamshedpur vide
Memo 'No. JOOSdated 26.09.2023 has informed that the Unit was inspected on 2 L09.2023 and it
was found that 2 Kilns was in operation without operating the ESP attached with the same, leading to
dust emission from the rotary kiln. Several complaints have been received regarding air pollution
from your plant. It was also found that refurbishing and modification work of ESP; P.D. Cooler &
I.D. fan is going on which will take time.

Whereas, the Regional Officer, Regional Office-cum-Laboratory, JSPC Board, Jamshedpur was
directed to submit the number of days of violation by the Unit vide Board's Letter No. B - 2668
dated 06/12/2023.

Whereas, the Regional Officer, Regional Office-cum-Laboratory, JSPC Board, Jamshedpur vide
memo No. 1007 dated 26.09.2023 directed the unit to operate the plant only after ESP brought in
operation and submit the compliance within a week.

Whereas, the Regional Officer, Regional Office-cum-Laboratory, JSPC Board, Jamshedpur vide
memo No. 1452 dated 10.12.2023 has informed that the unit has not submitted reply of lener No.
1007 dated 26.09.2023. The unit was inspected on 02.11.2023 with the Hon'ble NGT constituted
committee in O.A. No. 130/2023/EZ. During inspection it was found that the unit 4xIOO TPD DRI
Plant was not in operation. The repairing and maintenance work of ESP equipments was going on. It
was informed by the Regional Officer that the violation period of the Unit was observed from
26/0912023 to 01/]1/2023 (i.e, 37 days).
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Whereas, the competent Authority, in view of the above has ordered to compute the Interim
Environmental Compensation against the Unit as per the Report of the CPCB In-house Committee
on Methodology for Assessing Environmental Compensation and Action Plan to Utilize the Fund.
The calculation of Environmental Compensation is as follows:

EC= PlxNxRxSxLF

Nature of violation - Non compliance ofCTO conditions.

Basis to levy the Environmental Compensation - Pollution Index
The environmental compensation is based on the following formula:

Where,
EC- Environmental compensation
PI- Pollution Index of Industrial Sector
N -Number of days of violation took place
R - A factor in rupees for EC
S- Factor of scale of operation
LF - Location Factor

Now in this case,
PI is to be taken as 90 as the industry belongs to red category (Iron & Steel (involving processing from orel
integrated steel plants) and or Sponge Iron units) (as per CPCB's guidelines).

N is to be taken as 37 days from 26.09.2023 to 01.11.2023.

R is to be taken as 250 (as per CPCB's guidelines).

S is to be taken 1.5 as the unit belongs to Large Scale as per Notification No. - S.O. 1702(E).--dated
01/06/2020 of Ministry of Micro, Small and Medium Enterprises (S could be 0.5 for micro or small, 1.0 for
medium and 1.5 for large units as per CPCB Guidelines).
LF is to be taken as 1.25 as the population of Saraikela Kharsawan district is> I million. (District Census
Handbook, Saraikela Kharsawan of20 II).

Therefore,

EC (Per day) = PI x R x S x LF
= 90 x 250 x 1.5 x 1.25
es ~ 42,187.501-

Henceforth, the Environmental Compensation for one day comes out to be ~ 42,187.501-. So, the total
Environmental Compensation for 37 days comes out to be f 15,60,937.501- - f 15,60,938.001- (i.e. Rupees
Fifteen Lakhs Sixty Thousand Nine Hundred and Thirty Eight Only).

Now, therefore, in view of the above, the competent authority has been pleased to give an
opportunity to be heard in person on 27/12/2023 at 11:00 AM in the office chamber of the Member
Secretary, to explain your part in person or through an authorized representative that why not the
above said interim environmental compensation shall be imposed against the Unit on the basis of the
grounds mentioned above. In case offailure to submit the reply an ex-parte order may be passed.

This issues with the approval of the competent Authority.
Sd/­

(Yatindra Kumar Das)
Member Secretary

r "Ref. ...No. 8-2722.~ ........,.n .'7_;..- topy,_td~ ,The Regional Officer,
necesslry a.~tion.

Ranchi, Dated 12112/2023
Regional office-cum-Iaboratory, Jamshedpur for information and

(Yatind).~"'~
Memb~~renlry

-" .
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